
 
 
 
 
 
 

 
 

 
 

 
 
 
 EPA Issues Final Rule Regarding Liquids in    
 Hazardous Waste Landfills 

 
           Background 
  

The Resource Conservation and Recovery Act (RCRA) of 1976 directed EPA to develop and 
Implement a program to protect human health and the environment from improper hazardous waste 
management practices. The program is designed to control the management of hazardous waste from its 
generation to its ultimate disposal--from cradle-to-grave. In 1984, the Hazardous and Solid Waste Amendments 
(HSWA) to RCRA were signed into law, mandating even more stringent requirements and expanding the scope 
of EPAÕs hazardous waste regulatory program. 

 
One of the requirements of HSWA was that EPA issue final regulations that (1) minimize the disposal 

of containerized liquid hazardous waste In landfills,Ó (2) minimize the presence of free liquids in containerized 
hazardous waste to be disposed of in 1andfills,Ó and (3)Óprohibit the disposal in landfills of liquids that have 
been absorbed in materials that biodegrade or that release liquids when compressed as might occur during 
routine landfill operations.Ó 

 
On April 30, 1985. EPA 

 issued a final rule requiring use  
of the Paint Filter Liquids Test.  
(PFT) to determine the presence 
 of free liquids in either bulk or 
 containerized waste. On Decem- 
ber 24, 1986, EPA proposed a rule  
addressing the biodegradation and 
compressibility of sorbed liquid  
wastes in containers. On June 24,  
1987, October 29. 1991, and May 1, 
1992, EPA Issued supplemental 
 notices regarding the December 24, 
1986 proposal. 

Environmental 
Fact Sheet 

Sorbents, ADsorbents and 
ABsorbents: What’s the 

Difference? 
 

As described in EPAÕs rule-makings, 
ÒadsorbentsÓ are materials that retain liquids on  

the surface of their particles by capillary action 
and surface tension. ÒAbsorbentsÓ, mean-while 
retain liquids within their molecular structure. 

This Fact Sheet and the rule itself use the term 
sorbent or ÒsorbÓ to refer to material that are 

 used to treat free liquids that are either adsorbents or 
absorbents, or both. 
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ENVIRONMENTAL PROTECTION 
AGENCY 
 
40 CFR Parts 260, 264, 265, and 271 
 
( FRL-450&-3J) 
 
RIN 2050-AA34 
 
Hazardous Waste Management; 
Liquids In Landfills 
 
AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 
 
SUMMARY. Under authority of the 
Resource Conservation and Recovery Act 
(RCRA) as amended by the Hazardous and 
Solid Waste Amendments of 1984 (HSWA). 
EPA is promulgating this final rule regarding 
the landfill disposal of containerized liquids 
mixed with sorbents. This rule satisfies the 
statutory requirement that EPA issue a rule 
that prohibits the disposals in hazardous 
waste landfills of liquids that have been 
sorbed in materials that biodegrade or that 
release liquids when compressed as might 
occur during routine landfill operations. This 
rule will help assure the stability of materials 
in hazardous waste landfills. 
 
EFFECTIVE DATE: May 18, 1993. 
 
ADDRESSES: The public docket for this final 
rule is docket reference code F-92- CLIF-
FFFFF, and the public dockets for the four 
proposals and supplemental notices are 
docket reference codes F- 86-CL1P-FFFFF, 
F-87-CLLN-FFFFF, F91-CLLA-FFFFF, and 
F-92-CCLA-FFFFF. These dockets are in 
room M2427, U.S. EPA, 401 M SI SW. 
Washington, DC 20460, and are open from 9 
am to 4 pm. Monday through Friday. 
excluding holidays. Call 202-260-9327 for an 
appointment to review docket materials. Up 
to 100 pages may be copied free of charge 
from any one regulatory docket. Additional 
copies are $0.15 per page. 
 
FOR FURTHER INFORMATION CONTACT: 
 
The RCRA/Superfund Hotline at 1-800-. 424-9348 
(Toll free) or 703-920-9810 in the Washington. DC 
area. For information on technical aspects of this 
rule , contact Ken Shuster, Office of Solid Waste 
(OS-340). US. EPA, 401 M St. SW, Washington, 
DC 20460, 202-260-2214. 

 
SUPPLEMENTARY INFORMATION: 

 
A. Regulatory Background 
B. Role of Sorbents in Liquid Hazardous 

Waste Disposal 
  III. Summary of TodayÕs Rule 
      IV. Detailed Discussion of the Final Rule      
 
 

 
 
 
 
 
 
 
 

A. Definition of ÔSorbent~Ó 
B. Paint Filter liquids Teat IPFT) versus 
     Liquids Release Te3t (LRT) 
C. Biodegradability 
D. Spill Cleanups 
E. Sorbent Pillows 
F. Lab Pack and Other Exemptions 
G. Waste Analysis and Record keeping 
H. Free-Standing Liquids 
1. Implementation 
V. State Authority 

   A. Applicability of Rule in Authorized 
         States 
    B. Effect on State Authorizations 

VVI. Regulatory Requirements 
A. Economic impact Analysis 
B. Regulatory Flexibility Act 
C. Paperwork Reduction Act 

 
VII.  Supporting Documents 
 
1. Authority 
 

These rules are being issued under 
authority of section 3004(c) of the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976 and the Hazardous and 
Solid Waste Amendments of 1984; 42 
U.S.C.6924(c). 
 
II. Background 
  
A. Regulatory Background 

 
Section 3004(c)(2) of HSWA requires 

EPA to issue final rules, by February 8, 1986, 
that Òminimize the disposal of containerized 
liquid hazardous waste in 
Iand.f1118,Ó that Òminimize the presence of free 
liquids b containerized hazardous waste to be 
disposed of in Landfills,Ó and that Òprohibit the 
disposal in landfills of liquids that have been 
absorbed in materials that biodegrade or that 
release liquids when compressed as might occur 
during routine landfill operations.Ó 

On April 30, 1985 (50 FR 18370) EPA issued 
a final rule requiring the use of the Paint Filter 
Liquids Test (PFT), Method 9095, to determine 
the presence of free liquids in either bulk or 
containerized waste. Wastes that fail the PVT- 
i.e., that contain free liquids- cannot be disposed 
of in landfills. This satisfied the requirement that 
EPA issue regulations minimizing the disposal of 
containerized liquid hazardous waste in landfills 
and minimizing the presence of free liquids in 
containerized hazardous waste to be disposed of 
in landfills.
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Section 3004(c)(1) of HSWA prohibits the 

 
 
 
 

 
 
 
 
 
 
 
placement of bulk or non-containerized liquid 
hazardous waste in landfills, and section  
3004(c)(3) prohibits the placement of liquids, 
which are not hazardous waste In Subtitle C 
landfills, unless certain demonstrations en made. 
The PFT is required to determine the presence of 
liquids at free liquids to comply with these 
prohibitions, 40 CFR264.314(c) and 40 CFR 
265.314(d). 
___________ 

 
On December 24. 1q88 (51 FR 46824) EPA 

proposed a rule that would prohibit 
disposal of containerized liquids treated with 
sorbents that had more than one percent total 
organic carbon or TOC (a, a measure of 
biodegradability). In the preamble. EPA 
recommended that the modified Methods 
procedure (Page. A.L. ed., 1982, Methods of Soil 
Analysis) be used to determine the organic 
carbon content. EPA also proposed a LiquidsÕ 
Release Test (LRT), a confined compression type 
test, to simulate the release of liquids from sorbed 
waste8 when compressed during landfill 
operations. The test relied on a device known as 
the Zero-Headspace Extractor (ZI-IE), which was 
developed in conjunction with the new Toxicity 
Characteristic Leaching Procedure (TCLP). 
Containerized sorbed wastes that failed these tests 
could not be disposed of in landfills. The 
proposal was intended to satisfy the section 
3004(c)(2) requirement that EPA 
ÒProhibit the disposal in landfills of liquids that 
have been absorbed in materials that biodegrade 
or that release liquids when compressed as might 
occur during routine landfill operations? 

On June 24, 1987 (52 FR 23895) EPA issued 
a supplemental proposal regarding the definition 
of biodegradable in response to comments 
received on the one percent TOC requirement and 
on the  recommended modified Mebius 
procedure. In this notice, EPA recommended two 
additional tests to determine biodegradability: 
ASTM Method G21Ñ 7O (1984a)Ñ Standard 
Practice for Determining Resistance of Synthetic 
Polymer Materials to Fungi, and ASTM Method 
G22-78 (1984b)Ñ Standard Practice for 
Determining Resistance of Plastics to Bacteria. 
The Agency also proposed to regulate sorbent 
pillows in a manner similar to lab packs. 

On October 29, 1991 (56 FR 55646) 
EPA issued another supplemental notice, seeking 
comments on single and multi-laboratory test 
results on a revised Liquids Release Test device 
(also a confined compression type test). Finally, 
in response to further comments, EPA on May 1, 
1992 (57 FR 18853) issued a notice of 
supplemental information seeking comment on 
use of the PFT versus the LRT for containerized 
sorbents. 

In todayÕs rule, EPA is taking final action on 
these proposals and notices of additional infor -
mation, & is completing EPAÕs regulatory res- 
ponsibilities under RCRA section 3004(c ) (2). 
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duration could cause delays and disrupt 
proper cleanups. Also, commenters were 
concerned that many sorbents commonly 
used in cleanups (e.g.. Imbiber BeadsÕ and 
sorbent pillows) cannot be effectively tested 
in the LRT, and might not meet EPAÕs 
definition of non- biodegradability (as 
originally proposed). TodayÕs rule, however, 
requires the simpler and faster PFT, which is 
already required and should not cause such 
delays. Furthermore, Imbiber Beads and 
similar materials would generally qualify as 
non-biodegradable under todayÕs rule, as 
they are made of high-molecular-weight 
synthetic polymers. EPA, therefore. 
agrees with the commenter that an exemption 
should not be provided for routine spill 
situations, where sorbents are stockpiled, 
since response teams can stockpile and use 
non-biodegradable sorbents. Furthermore, 
EPA believes that a special exemption for 
ÒemergencyÓ spill cleanups is inappropriate. 
In the first place, EPA notes that a wide 
range of sorbents acceptable under todayÕs 
rulesÑ  including most now commonly in 
useÑ  are available for emergency spill 
cleanups. hi the second place, it is not clear 
that the statute provides EPA the 
¥authority to exempt certain sorbents from 
the requirements of ~ 3004(c)(2), and in any 
case an exemption for certain (but not all) 
cleanup situations would be difficult to 
implement and enforce. 
EPA, however, emphasizes that todayÕs rule 
does riot prohibit the use of biodegradable 
sorbents (e.g., sawdust, corn cobs, etc.) in 
spill cleanups. In fact. many commenters 
pointed out that such materials have an 
important role in cleanups, particularly where 
sorbed wastes will be recycled or incinerated. 
The rule, instead, merely prohibits 
land filling of such wastes after the cleanup; 
incineration, recycling, or other treatment, 
would remain as options. In fact, direct land 
filling of these wastes would already be 
prohibited, in mo8t cases, by the land 
disposal restrictions. Therefore, todayÕs rule 
is unlikely to have significant effect on 
cleanups. One commenter asked EPA to 
clarify that contaminated soils cleaned up 
during a spill response would not be subject 
to todayÕs rule affecting sorbents. EPA 
agrees that contaminated soils are not 8ubject 
to todayÕs rule. The rule covers sorbents 
added to liquid hazardous wastes for the 
purpose of solidifying or stabilizing the 
wastes. For contaminated soils, the situation 
is different. The soils are not added to wastes 
to eliminate liquids; rather, the contaminated 
soil is, in effect, the waste as it was 
generated. Thus, the soil is not a sorbent, and 
the question of its biodegradability does not 

arise. Land filling of the soil, however, would 
of course remain subject to the land disposal 
restrictions. 
 
E. Sorbent Pillows 
Commenters on the December 24. 1986 
proposal argued that EPA should exempt 
sorbent pillows used to control spills and 
leaks, primarily so that LRT testing would 
riot impede such efforts because of the 
difficulties in getting representative samples 
and time delays to do the testing. In the June 
24, 1987 supplemental notice. EPA proposed 
to exempt sorbent pillows used to control 
spills or leaks, including socks, wipes and 
rags, in a manner similar to lab packs. Under 
this proposal, the sorbent pillows would have 
to be nonbiodegradable, be surrounded by 
enough additional unused nonbiodegradable 
sorbent material to sorb any releases, and be 
placed in certain specified containers of 110 
gallon capacity or less. Further, the sorbent 
pillows would still need to pass the PET and 
only sorbent pillows could be placed in the 
same container. 
Since the PFT rather than the LRT is required 
in todayÕs rule, the exemption for sorbent 
pillows from the LRT is no longer needed. In 
fact, the proposed exemption, imposing the 
lab pack requirements in lieu of the LRT, 
would not be more restrictive than the 
approach ~n todayÕ8 rule. Imposing the lab 
pack requirements would now treat sorbent 
pillows more stringently than other sorbed 
wastes, would complicate remediations, 
would add to the waste volume to be 
disposed would be vague (bow much 
additional sorbent is enough) and difficult to 
enforce, and would be generally unnecessary, 
given the land disposal restrictions 
requirements. Therefore, the Agency is not 
providing an exemption for sorbent pillows in 
todayÕs rule. 
Commenters also raised questions about the 
status of rags and wipes. After reviewing the 
descriptions and examples given in the 
legislative history. EPA has concluded that 
rags and wipes are not the types of materials 
Congress had in mind and should not be 
considered to be sorbents in the context of 
todayÕs rule. In discussing sorbent materials 
Congress did not include rags and wipes or 
materials that rags or wipes are made from in 
the lists of sorbent materials Congress 
anticipates EPA will find to be acceptable 
and unacceptable. The legislative history lists 
sawdust, municipal waste, shredded paper, 
and certain vermiculites as unacceptable 
sorbents, and chemical reagents (cement- or 
lime-based materials, pozzolanic materials. 
and thermoplastic or organic binders) and 
fine-grained materials (e.g.. 

bentonite. montmorillonite. kaohnite. and 
Ful1erÕs Earth). All of these materials are 
used to treat large quantities of liquids or to 
soak up relatively large quantities of 3p1ll5. 
Rags and wipes on the other hand are used 
to clean off soiled or wet surfaces. Thus. 
todayÕs rule does not change the regulatory 
treatment under Subtitle C of rags and wipes 
used in the traditional manner~ however, if 
rags and wipes are used like sorbents. e.g.. 
by putting them in a drum to soak up free-
standing liquids, then they need to comply 
with the non biodegradability requirements. 
 
F. Lab Packs and Other Exemptions 

The current rules exempt lab packs. very 
small containers such as ampules. and 
products that contain liquids for uses other 
than storage (e.g.. batteries) from the liquids 
in landfills prohibition. These exemptions 
are consistent with the Òminimize liquids in 
containersÓ 1anguage in the statute, and they 
are supported by the legislative history. Lab 
packs are small containers of liquids 
(typically of one gallon or less), most 
commonly used for laboratory wastes, that 
are placed in a drum and surrounded by 
sufficient sorbent material to sorb the 
liquids should the containers fail. EPA 
agrees with the commenters who said the 
rules should continue to allow the lab pack, 
ampule, and product container exemptions, 
with the exception that the rules should be 
revised to require that lab pack sorbents be 
nonbiodegradable. for the same reasons that 
liquids in containers should be sorbed with 
nonbiodegradable sorbents. 
Nonbiodegradable sorbents will not degrade 
and therefore will not help to produce 
subsidence and release of liquids when the 
drums fail. Lab packs are planned 
management activities in which it is 
practical to use nonbiodegradable sorbents. 
and a wide variety of such sorbents are 
readily available. 
 
G. Waste Analysis and Record keeping 

 
In its December 24, 1986 notice, ~A 
proposed to amend the wa8te analysis 
section (¤¤ 264.13(b)(6) and 265.13(b)(6)) 
and the record keeping sections (¤¤ 
264.73(b)(3) and 265.73(b)(3)) to add 
references to the specific paragraphs within  
¤¤ 264.314 or 265.314 that contain the PFT 
and the propo8ed LRT and TOC test 
requirements. EPA also proposed that a 
landfill facilityÕs waste analysis plan include 
procedures that the owner/ operator of an 
offsite landfill will use to 

 

 


